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AGREEMENT REGARDING GRANT OF  

EASEMENTS 

This Agreement Regarding Grant of Easements (“Agreement”), is made and entered into as of the ____ 
day of __December 18____, 2023, by and among Christopher Alston, and wife, __Erin Alston________ 
(“Grantor”), and Kenneth Investment LLC, a North Carolina limited liability company (“Grantee”). 

WITNESSETH 

WHEREAS, Grantor is the owner of that certain real property more particularly described in that certain 
Quitclaim Deed recorded at Book 19407, Page 984, Wake County Registry (“Grantor’s Property”). 

WHEREAS, Grantee has certain obligations to develop and construct a residential community (“Project”) 
on that certain real property located in Rolesville, Wake County, North Carolina, more particularly 
described on Exhibit A attached hereto and incorporated herein (“Grantee Property”). 

WHEREAS, Grantor is willing to grant: 

1. to Grantee or its assigns a temporary construction easement over a portion of Grantor’s Property 
for the purpose of installing a sidewalk (“Work”), as further set forth in the Temporary 
Construction Easement (as defined herein), for the benefit of the Grantee Property; and 
 

2. to the applicable governmental authority (“Governing Authority”), a permanent easement over a 
portion of Grantor’s Property for the construction and maintenance of a sidewalk, including but not 
limited to the sidewalk to be constructed by Grantee (“Improvements”). 

NOW THEREFORE, for valuable consideration more fully described in this Agreement, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows:  

1. Grant of Easements. 
 

a. Grant of Temporary Construction Easement.  Within thirty (30) days of receipt of written 
notice from Grantee confirming Grantee’s satisfaction of all contingencies set forth in 
Section 4 below, Grantor shall execute and deliver to Grantee the Temporary Construction 
Easement in substantially the same form and substance as that set forth in Exhibit B hereto 
(“Temporary Construction Easement”).  Grantee shall provide Grantor a copy of the 
Temporary Construction Easement in final form, ready for execution.  The projected 
location of the portion of Grantor’s Property that will be subject to the Temporary 
Construction Easement is depicted as “Proposed Sidewalk Location” on Exhibit C 
attached hereto and incorporated herein (“Easement Area”). 
 

b. Grant of Permanent Easement.  Within thirty (30) days of receipt of written notice from 
Grantee confirming Grantee’s satisfaction of all contingencies set forth in Section 4 below, 
Grantor shall execute and deliver to Grantee a permanent sidewalk easement in form and 
substance required by the Governing Authority (“Permanent Easement”). Grantor agrees 
that the foregoing Permanent Easement may require execution of a plat in recordable form 
as may be required by the Governing Authority. Grantee shall provide Grantor a copy of 
the Permanent Easement in final form, ready for execution. The proposed location of the 
portion of Grantor’s Property that will be subject to the Permanent Easement is the same 
as the Easement Area.  

 
Grantee shall notify Grantor when all of the contingencies set forth in Section 4 below have been 
met.  Grantor and Grantee understand and agree that the exact location and area of the Easement 
Area may be modified to comply with requirements of the Governing Authority, and Grantor agrees 
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to consent to the modification as long as the location of the Easement Area is similar to the depiction 
in the drawing attached as Exhibit C.   
 

2. Indemnification.  Grantee hereby covenants to indemnify, protect and hold harmless Grantor, and 
Grantor’s successors, assigns and grantees, from any liability, loss, cost or damage to Grantor or 
any of Grantor’s property arising out of the negligent acts or omissions of Grantee, its employees, 
agents, tenants, invitees, licensees, or contractors in their exercise of the easement rights granted 
herein during the Work, except to the extent caused by or contributed to by Grantor or Grantor’s 
tenants, agents, invitees, licensees or contractors.   
 

3. Construction.  Grantee, and its successors and assigns, and grantees, shall be responsible for all 
engineering, installation, construction, labor, and materials (by and through its contractors or 
subcontractors) and shall be solely responsible for any and all costs related to the Work.  All Work 
by Grantee shall be done in a good and workmanlike manner and in a manner so as to reasonably 
minimize interference with Grantor’s use of Grantor’s Property.  The parties acknowledge that 
Grantee may cut or clear trees in order to effect the purpose of this Agreement.   
 

4. Acquisition and Development Plan Approval Contingency.  This Agreement shall be contingent 
upon Grantee’s receipt of all necessary governmental approvals required for the development of 
the Project on the Grantee Property.  If Grantee gives written notice to Grantor that the contingency 
has not been satisfied, or if Grantee in its sole discretion and for no reason, elects to terminate this 
Agreement (“Notice of Termination”), this Agreement shall be null and void, the Temporary 
Construction Easement and Permanent Easement shall be returned to Grantor without recording, 
and Grantee shall not be liable for the Consideration outlined in Section 5 of this Agreement or the 
removal of trees outlined in Section 6 of this Agreement. 
 

5. Consideration.  As valuable consideration for Grantor’s execution of the Temporary Construction 
Easement and the Permanent Easement described herein, Grantee shall pay to Grantor the sum of 
Twenty-Three Thousand and 00/100 Dollars ($23,000.00) (“Consideration”).  Grantee shall pay 
directly to Grantor the amount of Consideration within five (5) business days after Grantor delivers 
to Grantee the executed Temporary Construction Easement and the Permanent Easement and 
counsel for Grantee has recorded the same (“Payment Deadline”).   

Grantee agrees to pay any excise tax associated with this transaction. 
 

6. Trees.  As part of the Work, Grantee agrees to remove, at Grantee’s expense and in accordance 
with applicable law, two (2) trees located in the area shown on Exhibit C. 
 

7. Cooperation.  Grantor agrees and acknowledges that, upon Grantee’s request, Grantor shall 
promptly and without additional consideration or conditions execute and deliver: such related 
documents and agreements as may be required of Grantor by appropriate governmental authorities;  
affidavits reasonably required by a title company insuring Grantee, its successor in title, or a lender 
in connection with the Grantee Property; and documents providing information necessary for the 
issuance of a 1099 in connection with payments made hereunder.  For purposes of this Agreement, 
“the Governing Authority” and “appropriate governmental authorities” means and includes any 
entity authorized to hold a permanent easement as contemplated herein as required by applicable 
law. 
 

8. Notice.  Any notices, requests, or other communications required or permitted to be given under 
this Agreement shall be in writing and shall be delivered by hand or courier (including United 
Parcel Service, Federal Express, and other such services) or mailed by United States certified mail, 
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return receipt requested, postage prepaid, and addressed to the last known address of Grantee or 
Grantor.  Any such notice, request, or other communication shall be considered given on the date 
of such hand or courier delivery or deposit in the United States mail and shall be considered 
received on the date of hand or courier delivery or on actual receipt following deposit in the United 
States mail as provided above.  Grantor or Grantee may at any time change its mailing address 
under this Agreement.  In the alternative, notice may be given to Grantor via phone or email.  The 
addresses of the parties and phone number and email for Grantor are as follows: 
 
Grantor: 
 
Christopher Alston 
2172 Warrenton Rd. 
Henderson, NC 27537 
Phone:___919-691-5777____________ 
Email:__ alston_christopher@yahoo.com _____________ 
 
 
Grantee: 

Kenneth Investment LLC 
205 Ivyshaw Road 
Cary, NC 27519 
Phone:_______________ 
Email:_______________ 
 

9. Relationship.  Nothing contained in this Agreement shall be construed to make any party hereto 
partners or joint venturers or to render any of the parties liable for the debts or obligations of the 
other. 
 

10. Counterparts. This Agreement may be executed in two or more counterparts and shall be deemed 
to have become effective when one or more of such counterparts shall have been signed by or on 
behalf of each of the parties hereto (although it shall not be necessary that any single counterpart 
be signed by or on behalf of each of the parties hereto and all such counterparts shall be deemed to 
constitute but one and the same instrument). The parties may deliver their respective counterparts 
in electronic PDF format, and such delivery shall be deemed effective delivery and binding. 
 

11. Governing Law. This Agreement shall be construed and enforced in accordance with the  
laws of the State of North Carolina. 
 

12. Binding Effect. This Agreement is freely assignable by Grantee, and the terms and provisions 
hereof shall inure to the benefit of and be binding upon the parties hereto and their respective heirs, 
executors, personal representatives, successors, assigns, and grantees whenever the context so 
requires or admits.  This Agreement shall terminate on the date that is five (5) years after the date 
of this Agreement. 
 

13. Attorneys’ Fees.  In the event of any litigation between the parties relating to this Agreement, the 
prevailing party shall be entitled to the recovery of its reasonable attorneys’ fees from the other 
party(ies). 
 

14. Title; Memorandum of Agreement.  Grantor warrants and covenants that Grantor owns good, 
indefeasible, unencumbered fee simple title to the Grantor’s Property, including the Easement Area, 

mailto:alston_christopher@yahoo.com
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and has the power and authority to execute this Agreement and grant the Temporary Construction 
Easement and Permanent Easement, subject to taxes for the current year.   
 
Between the date of this Agreement and the recording of the Temporary Construction Easement 
and the Permanent Easement, Grantor covenants and agrees not to make or enter into any lease or 
other agreement for the use, occupancy or possession of all or any part of the Grantor’s Property 
or grant any lien, license, easement, right-of-way, or other encumbrance affecting all or any part of 
the Grantor’s Property without the prior written approval of Grantee, which shall not be 
unreasonably withheld, condition or delayed. 
 
Grantor agrees that the spouse (if any) of Grantor shall execute Temporary Construction Easement 
and Permanent Easement solely for the purpose of waiving any rights or claims that such spouse 
may have to marital interest in the Property. 
 
Grantor and Grantee agree to execute the Memorandum of Agreement attached hereto as Exhibit 
D, which Grantee may record at its expense. 
 

15. Confidentiality. Grantor understands that the terms and conditions of this Agreement are 
confidential and Grantor will not disclose the Consideration or a copy of this Agreement to anyone 
(other than Grantor’s attorneys, banking institutions, or accountants on a similarly confidential 
basis) without Grantee’s express prior written consent.  To the extent Grantor is required to disclose 
the Consideration or a copy of this Agreement pursuant to a subpoena, court order, deposition 
notice or other legal proceeding, Grantor shall notify Grantee within one (1) business day after 
Grantor’s knowledge of such legally required disclosure and in all instances before the disclosure 
is made. 
 

 
[Signature Page to Follow] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement as of the 

day and year first above written. 

GRANTOR:   
 

  
By:   
Name: Christopher Alston 
Date: _12/18/23___________________________ 
 
By:   
Name: _Erin Alston__________________________ 
Date: __12/18/23__________________________ 
 

 
 
GRANTEE: Kenneth Investment LLC,  
 a North Carolina limited liability company 

 
By:   
Name/Title:__________________________ 
Date: ____________________________ 
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Exhibit A 
(Legal Description of Grantee Property) 

 

Tract 1: 

Being that certain tract of land located in Wake County, North Carolina, more particularly described as 
follows: 

 

Tract 2: 

 

Tract 3: 
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Exhibit B 
(Form of Temporary Construction Easement) 

 
[To be attached] 
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Exhibit C 
(Depiction of Easement Areas) 

 
[TO BE INSERTED] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A 
LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS AND HAS NOT BEEN REVIEWED FOR COMPLIANCE 

WITH RECORDING REQUIREMENTS FOR PLATS. 
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Exhibit D 
(Form of Memorandum of Agreement) 

 
[To be attached] 

 


